
6 *“,‘.r. ST ..* jfz-; li ,” ; .“. I ’ IN PI fr*“-‘. vi!:!. u.3 I-- 
UNITED STATES DISTRICT COURT I. r\. -;.,.. 
EASTERN DISTRICT OF NEW YORK‘:: && 5 o 
_____________------------------------------------------------------ ---- 

WILLIE E. TUCKER, JR., 

- against - 

NEW YORK CITY DEPT. OF TRANSPORTATION, 

Defendant. 

STIPULATION AND 
! ORDER OF 
.’ SETTLEMENT AND 
” DISCONTINUANCE 

95 Civ. 2487 (ERK) (CLP) 

WHEREAS, plaintiff Willie E. Tucker, Jr. commenced this action by filing a 

complaint on or about July 7, 1995, alleging that defendant the New York City Department of 

Transportation (“defendant”) violated his civil rights; and 

WHEREAS, has denied any and all liability arising out of plaintiff’s allegations; 

and 

WHEREAS, the parties now desire to resolve the issues raised in this litigation, 

without further proceedings and without admitting any fault or liability; 

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED, by and 

between the undersigned, as follows: 

1. The above-referenced action is hereby dismissed, with prejudice, and 

without costs, expenses, or fees in excess of the amount specified in paragraph “2” below. 

2. Defendant hereby agrees to restore plaintiff to the position of probationary 

Supervisor Highway Repairer in the Department of Transportation. Plaintiff agrees that upon 

restoration as a probationary Supervisor Highway Repairer (Department of Transportation), he 

will serve the remaining period of his probation plus, on a day-for-day basis, as provided for-f-‘>\ 
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in City Personnel Director Rule 5.2.8. (b), any tim e during which plaintiff “does not perform  

the duties of the position”. Prior to plaintiff’s restoration, the New York City Departm ent of 

Personnel shall create a special eligible list for the position of Supervisor Highway Repairer in 

the Departm ent of T ransportation, place plaintiff’s nam e on it and certify that special eligible 

list to the Departm ent of T ransportation to effect the terms  of this S tipulation and Order of 

Settlem ent and Discontinuance. If feasible, plaintiff will be assigned to the Flatbush Yard in 

Brooklyn. In consideration for this, plaintiff agrees to dism issal of all the claims  against the 

defendant and to release all defendants, any present or form er employees or agents of the New 

York City Departm ent of T ransportation, and the City of New York from  any and all liability, 

claims , or rights of action arising from  and contained in the com plaint in this action, including 

claims  for costs, expenses and attorney fees. 

3. Plaintiff shall execute and deliver to defendant’s attorney all docum ents 

necessary to effect this settlem ent, including, without lim itation, a release based on the terms  

of paragraph 2 above and an A ffidavit of No Liens. 

4. Nothing contained herein shall be deem ed to be an adm ission by the 

defendant that it has in any m anner or way violated plaintiff’s rights, or the rights of any other 

person or entity, as defined in the constitutions, statutes, ordinances, rules or regulations of the 

United S tates, the S tate of New York, the City of New York, or the New York City Departm ent 

of T ransportation, or any other rules, regulations or bylaws of any departm ent or subdivision 

of the City of New York. This stipulation shall not be adm issible in, nor is it related to, any 

other litigation or settlem ent negotiations. 

5. Nothing contained herein shall be deem ed to constitute a policy or practice 

of the City of New York or the New York City Departm ent of T ransportation. 
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6. This Stipulation and Order contains all the terms and conditions agreed 

upon by the parties hereto, and no oral agreement entered into at any time nor any written 

agreement entered into prior to the execution of this Stipulation and Order regarding the subject 

matter of the instant proceeding shall be deemed to exist, or to bind the parties hereto, or to vary 

the terms and conditions contained herein. 

Dated: New York, New York 
June 23, 1998 

DERON TUCKER, ESQ. 
Attorney for Plaintiff 
133-05 143rd Street 
Jamaica, N.Y. 11436 
(7 18) 529-7435 

MICHAEL D. HESS 
Corporation Counsel of the 

City of New York 
Attorney for Defendant 
100 Church Street, Room 2-102 
New York, N.Y. 10007 
(212) 788-0877 

By: By: 
ANNA H. ZI@LIN 
Assistant Corporation Counsel 
AZ3778 

SO ORDERED: 
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